


3. Hilton Head Finance is a Colorado Limited Liability Company doing
business in Texas with its principal place of business located at 400 N St. Paul, 14
Floor, Dallas, Texas 75201.

4. Hilton Head Properties is a Colorado corporation doing business in Texas,
with its principal place of business located at 400 N St. Paul, 14" Floor, Dallas, Texas
75201.

5. Davis is an individual residing in Texas and may be served with process
at: 511 W. Ave A, Garland, Texas 75040, or 1701 Russell Drive, Garland, Texas 75040,
or wherever he may be found.

III.
VENUE

6. Venue is proper in Dallas County, Texas, pursuant to Sections 15.017 and
15.002 of the Texas Civil Practice and Remedies Code in that Dallas County is the
county in which Plaintiffs resided at the time of the accrual of the cause of action, is the
county in which Davis resides and is the county in which all or a substantial part of the
events or omissions giving rise to the claim occurred.

IV.

BACKGROUND FACTS

7. Maelstrom is a real estate investment company which primarily does real
estate investments in Houston and Dallas, Texas, with its principal office located in
Dallas. Maelstrom is owned 90% by William Payne and 10% by Hilton Head Properties.

8. Hilton Head Finance is a mortgage management company and is a wholly

owned subsidiary of Hilton Head Properties, with its principal office located in Dallas.
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9. Hilton Head’s mission is to profit from locating, acquiring and re-selling
very distressed single family properties that need specialized help, and in the process,
cleaning up the community of vacant, abandon properties and place such properties
which need help, into the hands of those wanting to own a home, but never thought they
would. “Chase” Douglas Fonteno (“Fonteno”) is the President of Hilton Head Properties
and Hilton Head Finance, and the Vice President of Maelstrom.

10.  Hilton Head Finance’s mission is to acquire single family and multi-
family property mortgages at deep discounts, primarily through associated companies
like Maelstrom, and hold such mortgages for profit until maturity.

11. Davis has never been an employee, shareholder, executive or any control
party of either Hilton Head Finance or Maelstrom. However, Davis was employed in late
2008 and early 2009 as an executive for Sterling Partners, LLC (“Sterling™), which has a
business relationship with both Hilton Head Finance and Maelstrom. In late 2008 and
early 2009, Davis also performed some contract work for Hilton Head Properties, which
allowed him during that time to have access to sensitive internal information of
Maelstrom, Hilton Head Finance, Hilton Head Properties and Fonteno, including bank
account numbers, tax ID numbers and much more. Further, Davis had an online sign-on
to Chase Bank to access his personal accounts and the Sterling accounts.

12.  Further, Davis at times handled the bank deposits for a number of the
related companies for the period of approximately December 2008 through mid-May
2009, which gave him daily contact with Hilton Head Finance’s and Maelstrom’s bank
account manager at Chase Bank and allowed him even closer access to the Bank than

Plaintiffs themselves.
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